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Applicant Name: Mark Johnson
Address of Proposal: 929 N Northlake Way

SUMMARY OF PROPOSED ACTION

Shoreline Substantial Development Permit to establish use for future reconfiguration of an
existing pier. The project includes 216 sguare feet of additional pier area and over water
coverage and the removal of five (5) existing piles with the addition of five (5) new piles.

The following approvals are required:
» Shoreline Substantial Development Per mit — (SMC Chapter 23.60)

» SEPA - Environmental Determination - (SMC Chapter 25.05)

SEPA DETERMINATION: [ ] Exempt [ ] DNS [ ] EIS

[X] DNSwith conditions*

[ 1 DNSinvolving non-exempt grading or demolition or
involving another agency with jurisdiction.

BACKGROUND DATA

Site

The subject parcel, located on the north side of Lake Union, is approximately 44, 639 square feet
(5,717 sq. ft. dry area & 38,922 sq. ft. submerged land) and has an existing three story office
building with accessory parking beneath the structure. The site is currently used as a boat
moorage and yacht sales. Zoning on this site is Commercial 2 with athirty foot height limit (C2-
30). Also, the entire site lies within a designated shoreline Urban Stable (US) environment.
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Currently, the site is developed with [(E-6 e LA
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pier which is used for boat moorage |
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reconfigured. Further, the applicant
has a lease over Waterway No. 23,
adjacent to the subject site, with
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generally rectangular-shaped with ot [
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Development surrounding this site | Waterway
consists mainly of marine-related No. 23 O
uses with the adjacent site (east) s

being used as condominiums. The ] I .

site is bounded to the south by the
watersof Lake Union To the north is N Northlake Way, which runs east-west and separates this
zone with a higher height Commercial (C1-65 & C1-40) area, with some Lowrise Three (L3)
zoning to the north and Industrial Commercial (IC-65) zoning to the west. Directly east and west
of the site, are identical zoned lots of C2-30 designations similar in shape, while somewhat larger
in size compared to the subject lot. The site is accessed by N Northlake Way, which is not
designated as an arteria street by the City of Seattle.

-

Proposal

The applicant proposes to reconfigure the existing pier to expand the over water coverage (216
sg. ft.) for atotal of 23.5%, where a maximum of 50% is allowed. Also, the project includes the
remova of five (5) existing piles and the installation of 5 new steel piles. No change in the
number or location of parking is proposed. No change to the existing building is proposed. The
proposal will alow for the increase in size of four dips to alow for moorage of larger
recreational vessals.

Public Comment

No public comments were received during the public comment period, which ended on
September 26, 2003.
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ANALYSIS-SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT

Section 23.60.030 of the Seattle Municipa Code provides criteria for review of a shoreline
substantial development permit and reads: A substantial development permit shall be issued only
when the devel opment proposed is consistent with:

A. The policies and procedures of Chapter 90.58 RCW,

B. The regulations of this Chapter; and
C. The provisions of Chapter 173-27 WAC.
A. RCW Chapter 90.58

Chapter 90.58 RCW is known as the Shoreline Management Act of 1971. It isthe policy of the
state to provide for the management of the shorelines of the state by planning for and fostering
all reasonable and appropriate uses. This policy contemplates protecting against adverse effects
to the public health, the land and its vegetation and wildlife, and the waters of the state and their
aquatic life, while protecting generally public rights of navigation and corollary incidental rights.
Permitted uses in the shorelines shall be designed and conducted in a manner to minimize,
insofar as practical, any resultant damage to the ecology and environment of the shoreline area
and any interference with the public’s use of the water.

The Shoreline Management Act provides definitions and concepts, and gives primary
responsibility for initiating and administering the regulatory program of the Act to local
governments. The Department of Ecology is to primarily act in a supportive and review
capacity, with primary emphasis on insuring compliance with the policy and provisions of the
Act. Asaresult of this Act, The City of Seattle and other jurisdictions with shorelines, adopted a
local shoreline master program that was codified in the Seattle Municipal Code Chapter 23.60.
Development on the shorelines of the state is not to be undertaken unless it is consistent with the
policies and provisions of the Act, and with the local master program. The Act sets out
procedures, such as public notice and appeal requirements, and penalties for violating its
provisions.

The proposed piers have been designed and mitigated to ensure minimum impact to the public
health, land, and the waters of the state, and their aquatic life. The location and the design of the
pier will not interfere with the public rights of navigation and corollary rights, thus providing for
the management of the shorelines by planning for and fostering all reasonable and appropriate
uses. Therefore, the subject application is consistent with the policies and procedures outlined in
RCW 90.58.

B. SSMP Chapter 23.60

Chapter 23.60 of the Seattle Municipal Code is known as the “Sesattle Shoreline Master
Program”. In evaluating requests for substantia development permits, the Director must
determine that a proposed use meets the approva criteria set forth in SSMP 23.60.030.
Development standards of the shoreline environment and underlying zone must be considered,
and a determination made as to any specia requirements (shoreline conditional use, shoreline
variance, or shoreline special use permit) or conditioning that is necessary to protect and enhance
the shorelines area (SSMP 23.60.064).




Application No. 2304296
Page 4

The proposal is subject to the Shoreline Policies of the Seattle Shoreline Management Program
(SSMP 23.60.004), because the ste is located within the shoreline district and cannot be
exempted under SMC 23.60.020-C. Additionally, the applicant must show that the proposal
meets the criteria and development standards for the shoreline environment in which the site is
located (SSMP Section 23.60.090-A); any applicable special approval criteria; genera
development standards; and the devel opment standards for specific uses.

The purpose of the US Environment is to:

(1) Provide opportunities for substantial numbers of people to enjoy the shorelines by
encouraging water-dependent recreational uses and by permitting nonwater dependent
commercia usesif they provide substantial public access and other public benefits,

(2) Preserve and enhance views of the water from adjacent streets and upland residential areas,

(3) Support water-dependent uses by providing services such as marine-related retail and
moorage.

The proposed project includes no change of use. The pier is proposed to be expanded 216 sq ft
over the Lake Union water body. Five (5) existing piles will be removed as a result of the
reconfiguration and five (5) new metal piles will be added to the pier system. No changesto the
existing building or parking number or location are proposed.

SMC 23.60.152 - General Development Standards

These general development standards apply to all uses in the shoreline environment. They
require that design and construction of al uses be conducted in an environmentally sound
manner, consistent with the Shoreline Marnagement Program and with best management practices
for the specific use or activity. All shoreline development and uses must, in part:

1) Minimize and control any increases in surface water runoff so that receiving water
quality and shore properties are not adversely affected;

2) Control erosion during project construction and operation;

3) Be located, designed, constructed, and managed to avoid disturbance, minimize adverse
impacts and protect fish and wildlife habitat conservation areas, including but not limited
to, spawning, nesting, rearing and habitat areas, commercial and recreationa shellfish
areas, kelp and eel grass beds, and migratory routes. Where avoidance of adverse impacts
is not practicable, project mitigation measures relating the type, quantity and extent of
mitigation to the protection of species and habitat functions may be approved by the
Director in consultation with state resource management agencies and federally
recognized tribes.

4) Be located, designed, constructed and managed to minimize interference with or adverse
impacts to beneficial natural shoreline processes such as water circulation, littoral drift,
sand movement, erosion and accretion.
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5) Be designed, constructed and managed in a manner that minimizes adverse impacts to
surrounding land and water uses and is compatible with the affected ares;

6) Be located and designed to minimize or prevent the need for shoreline defense and
stabilization measures and flood protection works such as bulkheads, other bank
stabilization landfills, levees, dikes, groins, jetties, or substantial site regrades.

The proposed reconfiguration of the pier at this site with additional overwater coverage, as
conditioned, including the proposed mitigation, is consistent with these general standards for
development within the shoreline area, thereby minimizing any adverse impact to the shoreline
environment, to water quality, to the natural shoreline processes, and the surrounding land and
water uses.

SMC 23.60.630 - 23.60.642 - Development Standards for Urban Stable (US) Environment

All development must conform to the development standards in the US Shoreline Environment.
The proposal meets the maximum height permitted in US zoned lots as determined by the
Officia Land Use Map. The base maximum height of the US Environment is 30" but allows
height to reach between 40-65 feet depending on site location (SMC 23.60.632). The proposed
pier extension will be well below the 30' height limit for the site. The view corridor and
regulated public access is not affected by the proposed development as the only proposed change
is the additional square footage to the pier structure.

SMC 23.47.007 — 23.47.036 - Commercial Development Standards

The project proposal must meet the development standards of the underlying Commercia Two
(C2-30) zone. The development proposal has been reviewed by the Land Use Planner who has
determined the project complies with the required development standards. The proposal meets
the 30 foot height, related setback, screening and landscaping, venting, odor, glare and access
standards.

C. WAC Chapter 173-27

WAC 173-27 establishes basic rules for the permit system to be adopted by local governments,
pursuant to the language of RCW 90.58. It provides the framework for permits to be
administered by local governments, including time requirements of permits, revisions to permits,
notice of application, formats for permits, and provisions for review by the state’s Department of
Ecology (DOE). As the Seattle Shoreline Master Program has been approved by DOE,
consistency with the criteria and procedures of SMC Chapter 23.60 is also consistency with
WAC 173-27 and RCW 90.58.

Conclusion

Development requiring a Shoreline Substantial Development Permit can only be approved if it
conforms with the policies and procedures of the WAC, RCW and with the regulations of
Chapter 23.60, Seattle Shoreline Master Program.
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The project as proposed meets the specific standards for development in the Urban Stable
Environment. It also conforms to the general development standards, as well as the requirements
of the underlying zone, and therefore should be approved.

Pursuant to the Director’s authority under Seattle’s Shoreline Master Program, to ensure that
development proposals are consistent with the policies and procedures, and conforms with
specific development standards of the underlying zone, and having established that the proposed
use and development are consistent with the Seattle Shoreline Program, the proposal is hereby
approved. Thus, the proposa is consistent with the criteria for a shoreline substantial
development permit and may be approved.

DECISION —SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT

The proposed action is GRANTED.

ANALYSIS-SEPA

The initial disclosure of the potential impacts from this project was made in the environmental
checklist submitted by the applicant dated July 31%, 2003 and was revised on February 2"%, 2004.
The information in the checklist and the experience of the lead agency with review of similar
projects form the basis for this analysis and decision.

The SEPA Overview Policy (SMC 25.05.665 D) clarifies the relationship between codes,
policies, and environmental review. Specific policies for each element of the environment,
certain neighborhood plans, and other policies explicitly referenced may serve as the basis for
exercising substantive SEPA authority.

The Overview Policy states, in part: "Where City regulations have been adopted to address an
environmental impact, it shall be presumed that such regulations are adequate to achieve
sufficient mitigation,” subject to some limitations. Under such limitations/circumstances
(SMC 225.05.665 D1-7) mitigation can be considered. Thus, a more detailed discussion of some
of the impacts is appropriate.

Short-Term Impacts

Construction Impacts

The SEPA Overview Policy (SMC 25.05.665) and the SEPA Construction Impacts Policy
(SMC 25.05.675B) alow the reviewing agency to mitigate impacts associated with construction
activities.

The following temporary or construction-related impacts are expected: temporary increase in
noise levels, increase in water turbidity levels, increased levels of fugitive dust and fumes from
the construction equipment, disturbance of the aquatic environment and displacement of some
fish wildlife species due to increased water turbidity levels and increased noise from the
construction activities. Due to the temporary nature and limited scope of these impacts, they are
not considered significant (SMC 25.05.794). Although not significant, these impacts are adverse
and, in some cases, mitigation may be warranted.
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Several adopted codes and/or ordinances provide mitigation for some of the identified impacts.
Specifically these are: the Seattle Noise Ordinance (construction noise); and State Air Quality
Codes administered by the Puget Sound Clean Air Agency (air quality). In addition Federal and
State regulations and permitting authority (Section 10 Permit, 404 Permit from the Army Corps
and HPA permit from Washington Department of Fish and Wildlife) are effective to control
short-term impacts on water quality. Compliance with these codes and/or ordinances will lessen
the environmental impacts of the proposed project.

The applicant’s SEPA Checklist discloses that the proposed construction work will take place in
and over the waters of Lake Union. With the proposed work taking place in and over-water there
exists the potential for debris and other deleterious material to enter the water during this
proposed work. Best management practices (BMPs) should be employed to decrease the
probability of debris or other deleterious material from entering the water during the proposed
work. A boom should be deployed around the construction area to contain any debris that enters
the water during construction. At a mnimum the floating debris that enters the water during
construction should be collected twice per day. This material should be contained on site and
then disposed of at the appropriate upland facility. Construction impacts to the lake environment
will be mitigated by construction company procedures and wildlife agency restrictions on
construction times. Construction activity will be restricted to October 1 through April 15 by the
Corps of Engineers Chinook Salmon and Bull Trout Work Windows for the Lake Union System.

Construction material and equipment pose some potential danger of water and near shore
contamination and shoreline erosion. The contamination and erosion could lead to both water
quality and aquatic habitat damage. In order to be prepared b provide a fast and effective
response to spills or other actions which cause new contaminants to be introduced into the
shoreline environment, it is necessary to condition the project to require that prior to
commencing construction an emergency containment plan and procedures be developed and all
necessary equipment be stocked on the site. It is also warranted to require the use of BMPs to
minimize the potential for deleterious materia from entering the lake during construction and to
minimize the construction activities negative impacts.

Construction activities are not expected to affect the surrounding area. Impacts to traffic and
roads are not expected fromtruck trips during construction activities. 1n addition, delivery of the
construction materials to the site will generate some truck trips. As aresult of these truck trips, a
minimal impact to existing traffic will be introduced to the surrounding street system during the
congtruction of the new pier structure. This impact is minimal, and therefore no further
mitigation is warranted.

No further SEPA conditioning of potential short-term impacts appears to be warranted.

LongTerm Impacts

Long-term or use related impacts are also anticipated from the proposal and include: increased
overwater coverage and possibly increased human activity in the near-shore shoreline
environment, which can lead to increased adverse impacts on fish habitat and migration routes.
These long-term impacts are minor in scope and are not considered significant. Notwithstanding
the determination of non-significance, the following impacts merit more detailed discussion.
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Plants and Animals

Assessing environmental impacts of the project for purposes of possible SEPA conditioning
requires comparison to the existing onsite conditions. The total over water coverage on the
project site is expected to increase by 216 sq. ft.

Chinook salmon, a species listed as threatened under the Endangered Species Act (ESA) in
March 1999, are known to inhabit Lake Union including the proposed project area. Under the
City of Seattle’s Environmental Policies and Procedures 25.05.675 N (2) it statesin part: A high
priority shall also be given to meeting the needs of state and federal threatened, endangered, and
sensitive species of both plants and animals.

This project is proposed to occur in the near shore environment and in deeper waters of Lake
Union, which is habitat of Chinook salmon. The project site serves as a migration corridor as
well as rearing area for juvenile Chinook salmonfrom the Cedar River and other water bodies in
Water Resource Inventory Area 8. Additionally, predators of juvenile Chinook are known to
inhabit areas under pier structures and may use these areas as cover while preying on juvenile
Chinook. Small mouth bass, an introduced predator of juvenile Chinook, also use the base of
pilings under pier structures as nesting sites.

Clearly identified impacts include an increase of overwater coverage and continued overwater
coverage in habitat of a threatened species. Overwater coverage in the form of a pier structure
reduces the amount and quality of natural habitat of juvenile Chinook salmon and provides
habitat for introduced predator species of juvenile Chinook. Measures proposed by the project
proponent to mitigate impacts to the ESA listed species and other aquatic wildlife include the
removal of at least 216 sg. ft. of overwater coverage that currently exists in the adjacent
waterway (Waterway 23) This measure will result in no-net increase of overwater coverage in
the project vicinity.

Environmental Health

SEPA Policy 25.05.675-F provides the authority to mitigate impacts resulting from toxic or
hazardous materials and transmissions. The location of the subject project is on the water’s edge
fronting on Lake Union The nature of the use is the moorage of personal pleasure boats, which
are moored in the water. All boats are stored on Lake Union; leakage from gas tanks and other
engine fluids may cause an adverse impact to the salmon, bass and trout that inhabit Lake Union
As noted in the SEPA checklist (February 2, 2004) there will be a spill prevention and control
plan submitted with the building permit. It shall also be noted that during the site visit conducted
on April 1, 2004, the parking of vehicles was observed on the dock over the existing grated deck
inserts. The deck inserts were meant to allow the day-lighting of the water from the pier, not to
have cars parking over them. The parking area used on the day of the site visit is not legally
established for parking. As a result of the illegally used parking area, proper conditioning is
warranted in order to eliminate the impact caused by vehicles parking over the vented pier. Also,
proper conditioning is warranted to ensure the spill prevention and control plan is implemented
and used.
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DECISION SEPA

This decision was made after review by the responsible official on behalf of the lead agency of a
completed environmental checklist and other information on file with the responsible
department. This constitutes the Threshold Determination and form. The intent of this
declaration is to satisfy the requirement of the State Environmental Policy Act (RCW 43.21.C),
including the requirement to inform the public of agency decisions pursuant to SEPA.

[X]

[ ]

Determination of NonSignificance with conditions. This proposa has been determined
to not have a significant adverse impact upon the environment. An EIS is not required
under RCW 43.21.030(2) (c).

Determination of Significance. This proposal has or may have a significant adverse
impact upon the environment. An EIS is required under RCW 43.21C.030(2)(C).

SEPA CONDITIONS

Prior to issuance of Master Use Permit

1

A no parking area shall be shown and clearly marked with signage on the site plan,
encapsulating the area of the pier that has the grated deck inserts. No parking should be
allowed on the pier other than previously permitted parking.

A minimum of 216 sg. ft. of overwater coverage that currently exists in Waterway 23
shall be shown on the MUP as being removed. The location of the overwater coverage
shall be approved by Maggie Glowacki, DPD. Revise the MUP plans to show adrawing
of the location of the overwater structures that will be removed from Waterway 23.

A spill prevention and control plan shall be prepared and submitted to Land Use Planner
(Lucas DeHerrera 206.615.0724 or Maggie Glowacki 206.386.4036). This plan shall
include measures that will ensure that no hazardous or toxic materials are introduced into
the environment during construction and during normal operation of the marina. This
plan shall be added to the plan set prior to final approval. Having a spill protection and
control kit on site shall be part of the plan and at least three (3) employees shal be
properly trained in using the spill protection kit.

A Best Management Practices Plan for Marina Tenants shall be prepared and submitted
to DPD. The plan shall include BMPs that will reduce and minimize the impacts of
recreational boat storage in the aguatic environment. The system by which tenants are
informed of the contents of the plan shall be included with this plan. This plan shall be
added to the plan set prior to final approval.

Decking material shall be untreated; either wood, plastic, or a composite material.

The floatation portion of the new structures shall not be constructed of exposed
Styrofoam or other material that will bresk apart. The floatation material used must be
encased in a durable coating that will prevent introduction of this materia into the
environment.

The floatation portion of the floating home cannot be constructed of treated wood.
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Prior to Issuance of Building Permit

8.
9.

10.

Attach the applicable conditions to the building permit set.

A drawing of the location of the overwater structures that will be removed from the
adjacent Waterway 23 shall be included in the final building permit plan set.

The approved spill prevention and control plan as well as the Best Management Practice
Plan shal be included with the building permit plan set.

During Construction

11.

12.

13.

14.

Appropriate BMPs shall be employed to prevent deleterious material from entering the
Lake Unionduring the proposed dock construction.

Any debris that enters the water during construction shall be collected and disposed of at
the appropriate upland facility.

If heavy (sinking) debris enters the water during the proposed work the location of this
debris shall documented in a log that is kept at site for the duration of the project. When
the proposed work is completed a diver shal retrieve the sunken debris and this material
shall be disposed of at an appropriate upland facility.

The appropriate equipment and material for hazardous material clean up shall be kept at
the site during construction.

Prior to Final of Building Permit

15.

A minimum of 216 sq. ft. of overwater coverage that currently exists in Waterway 23
shall be removed. The location of the overwater coverage shall be approved by Maggie
Glowacki, DPD.

Permanent for the Life of the Project:

16.  The spill prevention kit shall be located on site and at least three (3) employees shall be
properly trained in using the spill protection kit.
17.  Tenants shall be required to follow the procedures outlined in the Best Management
Practices Plan for Marina Tenants prepared for this project.
18. No parking shall be allowed on the pier.
Signature: _ (signature on file) Date: _May 6, 2004
Lucas DeHerrera, Land Use Planner
Land Use Services
Department of Planning and Devel opment
LJD:rgc
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